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   GUARDIANSHIP OF A MINOR     

WHAT IS A GUARDIAN? 
In the context of a minor, a guardian is a person who is appointed by a court to take care of a 

child’s personal needs, including shelter, education, and medical care. A guardian may, and in 

many cases has a responsibility to, provide financial management for a child’s assets, although 

sometimes a second person (often called a “guardian of the estate”) is appointed for this purpose. 

 

A guardianship establishes a legal relationship between a child and an adult who isn’t the child’s 

parent, but it does not end the legal relationship between the child and the child’s biological 

parents. A legal guardian will assume all of the responsibilities that a parent would have, such as 

providing financial and emotional support for the child. A legal guardian can also make 

decisions that will affect the child’s life. 

 

WHAT IS THE EFFECT OF A GUARDIANSHIP? 
When a guardian (of the person) is appointed, the natural parents no longer have the right or 

responsibility to determine where the minor will live, how he or she will be educated, what 

healthcare they will receive, etc. Importantly, they do not have custody of their child. Instead, the 

guardian has those rights and responsibilities. 

 

HOW LONG DOES THE GUARDIANSHIP LAST? 
Washington, D.C.: Guardianship ends when the minor turns 18 or gets married. D.C. 

Code § 21–104. 

 

Maryland: Guardianship ends when the minor turns 18 or becomes emancipated 

(including by marriage). Maryland Code § 13–702; Maryland Rule 10–209. 

 

Virginia: Guardianship ends when the minor turns 18 or at the point in time specified in 

the parents’ wills. Virginia Code § 64.2-1803. 

 

WHO NEEDS A GUARDIANSHIP? 
If a minor is living with you for a lengthy period of time and you are not the parent, you may 

need to petition for guardianship. If you do not petition for guardianship, you may have problems 

enrolling the child in school, receiving public aid (if you are entitled), obtaining medical 

treatment for the child or adding the child to your health insurance or military dependents list. 

You may not need a guardianship if the stay with you will be temporary, the parents have agreed 

to the stay and health care is accessible. However, it would be wise to obtain a Power of 

Attorney (in loco parentis) from the parent(s).  

 

HOW DO I BECOME A GUARDIAN? 
If you can afford an attorney, hire one. If not, consult the materials in the Resources section 

below. 

 

HOW DO I GET A GUARDIANSHIP QUICKLY? 



If circumstances require that you get a guardianship immediately, the court may appoint you as a 

temporary guardian on the following bases: 

 

D.C.:  

(1) As an emergency guardian for up to 21 days based on a life-threatening situation or 

situation involving emergency care when no other person appears to have authority to act 

under the circumstances. 

(2) As a health care guardian for up to 90 days when there is no guardian, there are two 

certifications of incapacity under D.C. Code, sec. 21-2204, and no other person appears 

to have authority to act under the circumstances. 

(3) As a provisional guardian for up to six months based on a finding that any guardian is not 

effectively performing said guardian’s duties and the welfare of the ward requires 

immediate action. 

 

Maryland: 

Maryland has no separate provision for the temporary appointment of a guardian for a 

minor. However, an emergency guardian may be appointed for a disabled person when 

that person “lacks sufficient understanding or capacity to make or communicate 

responsible personal decisions, including provisions for health care, food, clothing, or 

shelter, because of any mental disability, disease, habitual drunkenness, or addiction to 

drugs; and . . . [n]o less restrictive form of intervention is available that is consistent with 

the person’s welfare and safety.” Maryland Code § 13–705. 

 

Virginia: 

In Virginia, a court has discretion to appoint a temporary guardian. Please see the 

Resources section below for the appropriate forms and instructions. 

 

RESOURCES 

D.C. Courts 

 Filing for Guardianship of the Estate of a Minor: 

https://www.dccourts.gov/sites/default/files/matters-docs/GDN_brochure.pdf 

 Petition for Appointment of Temporary Guardian: 

https://www.dccourts.gov/services/judge-in-chambers/petition-for-appointment-of-

temporary-guardian 

D.C. Guardianship Laws: 

https://code.dccouncil.gov/us/dc/council/code/titles/21/chapters/1/subchapters/I 

Maryland Courts 

 Maryland Guardianship: 

https://www.courts.state.md.us/family/guardianship/courtappointedguardians 

 Handbook for Guardians of Minors: 

https://mdcourts.gov/sites/default/files/import/family/guardianship/pdfs/guardianshipofmi

norshandbook.pdf 

Virginia Courts – Guardianship & Conservatorship Forms: 

https://selfhelp.vacourts.gov/node/49/guardianship-conservatorship-forms 

 

 

This handout is for informational purposes only and is not intended to be specific legal 

advice. If you need legal advice, speak with an attorney at your nearest Legal Assistance 

Office. Legal Assistance Offices can be found at https://legalassistance.law.af.mil/ 
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