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APPELLATE INFORMATION



IN THE UNITED STATES NAVY-MARINE CORPS
COURT OF CRIMINAL APPEALS

Before Panel No. 2
UNITED STATES NMCCA No. 202100310

Appellee APPELLANT’S CONSENT
MOTION FOR A FIRST
V. ENLARGEMENT OF TIME

Tyler LEGER Tried at Marine Corps Base Hawaii,
Lance Corporal (E-3) Kaneohe Bay, Hawaii, on 11 March,
U.S. Marine Corps, 23 April, 24 May, 29 June, and 8-15
July 2021, before a general court-
Appellant martial convened by the Commanding
General, military
judges LtCol Derek Poteet, U.S.
Marine Corps, and LtCol Melanie
Mann, U.S. Marine Corps, presiding.

TO THE HONORABLE, THE JUDGES OF THE UNITED STATES
NAVY-MARINE CORPS COURTS OF CRIMINAL APPEALS

COMES NOW the undersigned and respectfully moves for a first
enlargement of time to file a brief and assignments of error. The current due date is
January 15, 2022. The number of days requested is thirty for a requested due date
of February 14, 2022.

Status of the case:

1. The Record of Trial was docketed on November 16, 2021.

2. The Moreno Il date is May 16, 2023.



3. Appellant is confined. His minimum release date is in October, 2022.
4. The record consists of 1,028 transcribed pages and 1,859 total pages (the
total pages not including sealed material).
5. Appellant has been consulted on and consents to this request.
6. Counsel has reviewed only parts of the record.
Conclusion
Appellant respectfully requests this Court grant this motion.

1/12/2022

X Mary Claire Finnen

Mary Claire Finnen

Signed by: FINNEN.MARY.CLAIRE_

Mary Claire Finnen

Major, U.S. Marine Corps

Appellate Defense Counsel
Navy-Marine Corps Appellate Review
Activity1254 Charles Morris Street, SE
Building 58, Suite 100

Washiniton, DC 20374



CERTIFICATE OF FILING AND SERVICE

| certify that the original and copy of the foregoing was delivered to the
Court on January 12, 2022, that a copy was uploaded into the Court’s case
management system on January 12, 2022, that a copy of the foregoing was

delivered to Director, Appellate Government Division on January 12, 2022,



Subject: RECEIPT - ELECTRONIC FILING-Panel 2--202100310- US v. Leger- D- Consent Motion
for 1st EOT

Signed By:

RECEIVED
Jan 12 2022
United States Navy-Marine Corps
Court of Criminal Appeals

Panel Paralegal

Navy-Marine Corps Court of Criminal Appeals
1254 Charles Morris St SE, Ste 320
Washington Navy Yard, DC 20374

Subject: ELECTRONIC FILING-Panel 2--202100310- US v. Leger- D- Consent Motion for 1st EOT

To This Honorable Court:

Attached please find Appellant’s consent motion for a first EOT ICO U.S. v. LCpl Leger, No 202100310, for electronic
filing.

Very Respectfully,

Major Mary Claire Finnen



Appellate Defense Counsel

Appellate Defense Division (Code 45)

Navy-Marine Corps Appellate Review Activity

1254 Charles Morris Street, SE, Suite 140 Washington Navy Yard, D.C. 20374-5124




Subject: RULING - RECEIPT - ELECTRONIC FILING-Panel 2--202100310- US v. Leger- D- Consent
Motion for 1st EOT

Signed By: |

MOTION GRANTED
12 JAN 2022
United States Navy-Marine Corps
Court of Criminal Appeals

Panel Paralegal

Navy-Marine Corps Court of Criminal Appeals
1254 Charles Morris St SE, Ste 320
Washington Navy Yard, DC 20374

Subject: RECEIPT - ELECTRONIC FILING-Panel 2--202100310- US v. Leger- D- Consent Motion for 1st EOT

RECEIVED
Jan 12 2022
United States Navy-Marine Corps
Court of Criminal Appeals



Panel Paralegal
Navy-Marine Corps Court of Criminal Appeals
1254 Charles Morris St SE, Ste 320

Washiniton Navi Yard, DC 20374

Subject: ELECTRONIC FILING-Panel 2--202100310- US v. Leger- D- Consent Motion for 1st EOT

To This Honorable Court:

Attached please find Appellant’s consent motion for a first EOT ICO U.S. v. LCpl Leger, No 202100310, for electronic
filing.

Very Respectfully,

Major Mary Claire Finnen

Appellate Defense Counsel

Appellate Defense Division (Code 45)

Navy-Marine Corps Appellate Review Activity

1254 Charles Morris Street, SE, Suite 140 Washington Navy Yard, D.C. 20374-5124



IN THE UNITED STATES NAVY-MARINE CORPS
COURT OF CRIMINAL APPEALS

Before Panel No. 2
UNITED STATES NMCCA No. 202100310

Appellee APPELLANT’S MOTION FOR A
SECOND ENLARGEMENT OF
V. TIME

Tyler LEGER Tried at Marine Corps Base Hawaii,
Lance Corporal (E-3) Kaneohe Bay, Hawaii, on 11 March,
U.S. Marine Corps, 23 April, 24 May, 29 June, and 8-15
July 2021, before a general court-
Appellant martial convened by the Commanding
General, NI ilitary
judges LtCol Derek Poteet, U.S.
Marine Corps, and LtCol Melanie
Mann, U.S. Marine Corps, presiding.

TO THE HONORABLE, THE JUDGES OF THE UNITED STATES
NAVY-MARINE CORPS COURTS OF CRIMINAL APPEALS

COMES NOW the undersigned and respectfully moves for a second
enlargement of time to file a brief and assignments of error. The current due date is
February 14, 2022. The number of days requested is thirty for a requested due date
of March 16, 2022.

Status of the case:

1. The Record of Trial was docketed on November 16, 2021.

2. The Moreno |11 date is May 16, 2023.



3. Appellant is confined.

4. The record consists of 1,028 transcribed pages and 1,859 total pages not

including sealed material.

5. Appellant has been consulted on and consents to this request.

6. Counsel has reviewed only parts of the record.

Good cause for granting the requested enlargement exists due to the serious
nature of the charge in this case. Counsel expects to file assignments of error in
this contested sexual assault case. Counsel needs additional time to finish
reviewing the record, research identified issues, and brief assignments of error for

this Court’s review.

Conclusion

Appellant respectfully requests this Court grant this motion.

2/9/2022

X Mary Claire Finnen

Mary Claire Finnen

Signed by: FINNEN.MARY.CLAIRE._
Mary Claire Finnen
Major, U.S. Marine Corps
Appellate Defense Counsel
Navy-Marine Corps Appellate Review
Activity1254 Charles Morris Street, SE
Building 58, Suite 100
Washington, DC 20374




CERTIFICATE OF FILING AND SERVICE

| certify that the original and copy of the foregoing was delivered to the
Court on February 9, 2022, that a copy was uploaded into the Court’s case
management system on February 9, 2022, that a copy of the foregoing was

delivered to Director, Appellate Government Division on February 9, 2022,



RECEIPT - ELECTRONIC FILING-Panel 2--202100310- US v. Leger- D- Motion for 2nd EOT

RECEIVED
Feb 9 2022
United States Navy-Marine Corps
Court of Criminal Appeals

Subject: ELECTRONIC FILING-Panel 2--202100310- US v. Leger- D- Mo. on for 2nd EOT

To This Honorable Court:

Alached please find Appellant’motion for a second enlargement of time ICO U.S. v. LCpl Leger, No 202100310, for
electronic filing.

Very Respectfully,

Major Mary Claire Finnen

Appellate Defense Counsel

Appellate Defense Division (Code 45)

Navy-Marine Corps Appellate Review Activity

1254 Charles Morris Street, SE, Suite 140 Washington Navy Yard, D.C. 20374-5124




RULING - ELECTRONIC FILING-Panel 2--202100310- US v. Leger- D- Motion for 2nd EOT

MOTION GRANTED
9 FEB 2022
United States Navy-Marine Corps
Court of Criminal Appeals

Subject: ELECTRONIC FILING-Panel 2--202100310- US v. Leger- D- Mo. on for 2nd EOT

To This Honorable Court:

ARlached please find Appellant’motion for a second enlargement of time ICO U.S. v. LCpl Leger, No 202100310, for
electronic filing.

Very Respectfully,

Major Mary Claire Finnen

Appellate Defense Counsel

Appellate Defense Division (Code 45)

Navy-Marine Corps Appellate Review Activity

1254 Charles Morris Street, SE, Suite 140 Washington Navy Yard, D.C. 20374-5124




IN THE UNITED STATES NAVY-MARINE CORPS
COURT OF CRIMINAL APPEALS

Before Panel No. 2

UNITED STATES NMCCA No. 202100310
Appellee APPELLANT’S MOTION FOR A
FIFTH ENLARGEMENT OF TIME
V.
Tried at Marine Corps Base Hawaii,
Tyler LEGER Kaneohe Bay, Hawaii, on 11 March,
Lance Corporal (E-3) 23 April, 24 May, 29 June, and 8-15
U.S. Marine Corps, July 2021, before a general court-
martial convened by the Commanding
Appellant General, 3d Marine Division, military

judges LtCol Derek Poteet, U.S.
Marine Corps, and LtCol Melanie
Mann, U.S. Marine Corps, presiding.

TO THE HONORABLE, THE JUDGES OF THE UNITED STATES
NAVY-MARINE CORPS COURTS OF CRIMINAL APPEALS

COMES NOW the undersigned and respectfully moves for a fifth
enlargement of time to file a brief and assignments of error. The current due date is
May 15, 2022. The number of days requested is thirty for a requested due date of
June 14, 2022.

Status of the case:

1. The Record of Trial was docketed on November 16, 2021.

2. The Moreno IlI date is May 16, 2023.

3. Appellant is confined.



4. The record currently consists of 1,028 transcribed pages and 1,859 total
pages not including sealed material.

5. Appellant has been consulted on and consents to this request.

6. Counsel has reviewed approximately seventy-five percent of the record.

Good cause for granting the requested enlargement exists due to the serious
nature of the charge in this case. Counsel expects to file assignments of error in
this contested sexual assault case. Counsel needs additional time to finish
reviewing the record, research identified issues, and brief assignments of error for
this Court’s review. Counsel has reviewed sealed material.

After filing a reply brief in a different case, Counsel will be working
exclusively on this case.

Conclusion
Appellant respectfully requests this Court grant this motion.

5/10/2022

X Mary Claire Finnen

Mary Claire Finnen

Signed by: FINNEN.MARY.CLAIRE_
Mary Claire Finnen
Major, U.S. Marine Corps
Appellate Defense Counsel
Navy-Marine Corps Appellate Review
Activity1254 Charles Morris Street, SE
Building 58, Suite 100
Washington, DC 20374



CERTIFICATE OF FILING AND SERVICE

| certify that the original and copy of the foregoing was delivered to the
Court on May 10, 2022, that a copy was uploaded into the Court’s case
management system on May 10, 2022, that a copy of the foregoing was delivered

to Director, Appellate Government Division on May 10, 2022.

5/10/2022

X Mary Claire Finnen

Mary Claire Finnen

Signed by: FINNEN.MARY.CLAIRE_

Mary Claire Finnen
Major, U.S. Marine Corps

Appellate Defense Counsel
Navy-Marine Corps Appellate Review
Activity1254 Charles Morris Street, SE
Building 58, Suite 100
Washington, DC 20374




Subject: RECEIPT - ELECTRONIC FILING-Panel 2--202100310- US v. Leger- D- Fifth enlargement of time
Date: Tuesday, May 10, 2022 4:35:58 PM

RECEIVED
MAY 10 2022
United States Navy-Marine Corps
Court of Criminal Appeals

Panel Paralegal

Navy-Marine Corps Court of Criminal Appeals
1254 Charles Morris St SE, Ste 320
Washington Navy Yard, DC 20374

Subject: ELECTRONIC FILING-Panel 2--202100310- US v. Leger- D- Fifth enlargement of time

To This Honorable Court:

Attached please find Appellant’s motion for a fifth enlargement of time ICO U.S. v. LCpl Leger, No
202100310, for electronic filing.

Very Respectfully,

Major Mary Claire Finnen



Appellate Defense Counsel

Appellate Defense Division (Code 45)

Navy-Marine Corps Appellate Review Activity

1254 Charles Morris Street, SE, Suite 140 Washington Navy Yard, D.C. 20374-5124




Subject: RULING - ELECTRONIC FILING-Panel 2--202100310- US v. Leger- D- Fifth enlargement of time
Date: Wednesday, June 1, 2022 3:14:51 PM

MOTION GRANTED
1 JUNE 2022
United States Navy-Marine Corps
Court of Criminal Appeals

Panel Paralegal

Navy-Marine Corps Court of Criminal Appeals
1254 Charles Morris St SE, Ste 320
Washington Navy Yard, DC 20374

Subject: ELECTRONIC FILING-Panel 2--202100310- US v. Leger- D- Fifth enlargement of time

To This Honorable Court:

Attached please find Appellant’s motion for a fifth enlargement of time ICO U.S. v. LCpl Leger, No
202100310, for electronic filing.

Very Respectfully,

Major Mary Claire Finnen



Appellate Defense Counsel

Appellate Defense Division (Code 45)

Navy-Marine Corps Appellate Review Activity

1254 Charles Morris Street, SE, Suite 140 Washington Navy Yard, D.C. 20374-5124




IN THE UNITED STATES NAVY-MARINE CORPS
COURT OF CRIMINAL APPEALS

Before Panel No. 2
UNITED STATES NMCCA No. 202100310

Appellee APPELLANT’S MOTION FOR AN
EIGHTH
V. ENLARGEMENT OF TIME

Tyler LEGER Tried at Marine Corps Base Hawaii,
Lance Corporal (E-3) Kaneohe Bay, Hawaii, on 11 March,
U.S. Marine Corps, 23 April, 24 May, 29 June, and 8-15
July 2021, before a general court-
Appellant martial convened by the Commanding
General, 3d Marine Division, military
judges LtCol Derek Poteet, U.S.
Marine Corps, and LtCol Melanie
Mann, U.S. Marine Corps, presiding.

TO THE HONORABLE, THE JUDGES OF THE UNITED STATES
NAVY-MARINE CORPS COURTS OF CRIMINAL APPEALS

COMES NOW the undersigned and respectfully moves for an eighth
enlargement of time to file a brief and assignments of error. The current due date is
August 13, 2022. The number of days requested is twenty days for a requested due
date of September 2, 2022.

Status of the case:

1. The Record of Trial was docketed on November 16, 2021.

2. The Moreno |11 date is May 16, 2023.



3. Appellant is confined.

4. The record currently consists of 1,028 transcribed pages and 1,859 total
pages not including sealed material.

5. Appellant has been consulted on and consents to this request.

6. Counsel has reviewed almost all of the record. The only remaining record
that she has not reviewed is approximately thirty minutes of an
approximately four hour interrogation.

Good cause for granting the requested enlargement exists due to the serious
nature of the charge in this case. Counsel needs additional time to complete the
draft and forward it through her supervisory review chain for editing.

Counsel is reviewing Government Exhibit 9 (from the Article 32 report), and
has currently reviewed about three and half hours of the interrogation. She has had
trouble one audio file freezing (CD 3 in her copies). This exhibit was originally
missing from the record of trial. Counsel intends to review the Court’s copy of the
interrogation for the remaining thirty minutes of the audio.

Counsel remains on maternity leave and is continuing to work reduced
hours. Counsel has limited access to the internet (through a sometimes-working
hot spot) and occasional cell phone coverage until Monday, August 15, 2022.

Conclusion

Appellant respectfully requests this Court grant this motion.



El_ Recoverable Signature

X Mary Claire Finnen

Mary Claire Finnen

Signed by: FINNENMARY‘CLAIRE_
Mary Claire Finnen
Major, U.S. Marine Corps
Appellate Defense Counsel
Navy-Marine Corps Appellate Review
Activity1254 Charles Morris Street, SE
Building 58, Suite 100

Washiniton, DC 20374



CERTIFICATE OF FILING AND SERVICE

| certify that the original and copy of the foregoing was delivered to the
Court on August 8, 2022, that a copy was uploaded into the Court’s case
management system on August 8, 2022, that a copy of the foregoing was delivered

to Director, Appellate Government Division on August 8, 2022.

H Recoverable Signature

X Mary Claire Finnen

Mary Claire Finnen

signed by: FINNEN.MARY.CLAIRE ||| | |

Mary Claire Finnen

Major, U.S. Marine Corps

Appellate Defense Counsel
Navy-Marine Corps Appellate Review
Activity1254 Charles Morris Street, SE
Building 58, Suite 100

Washington, DC 20374



From:

To:

Cc:

Subject: RULING - ELECTRONIC FILING-Panel 2--202100310- US v. Leger- D- Eighth enlargement of time (20 days)

(Finnen)
Date: Thursday, August 11, 2022 2:05:08 PM
MOTION GRANTED
11 AUGUST 2022
United States Navy-Marine Corps
Court of Criminal Appeals
v/,

Panel 3 secretary
OJAG, NMCCA Code 51
1254 Charles Morris Street SE, Bldg 58, Washington Navy Yard, Washington D. C. 20374

Subject: ELECTRONIC FILING-Panel 2--202100310- US v. Leger- D- Eighth enlargement of time (20
days) (Finnen)

To This Honorable Court:

Attached please find Appellant’s motion for an eighth enlargement of time ICO U.S. v. LCpl Leger,
No 202100310, for electronic filing.

Very Respectfully,



Major Mary Claire Finnen

Appellate Defense Counsel

Appellate Defense Division (Code 45)

Navy-Marine Corps Appellate Review Activity

1254 Charles Morris Street, SE, Suite 140 Washington Navy Yard, D.C. 20374-5124



IN THE UNITED STATES NAVY-MARINE CORPS
COURT OF CRIMINAL APPEALS

UNITED STATES,
Appellee

V.

Tyler J. LEGER,

Lance Corporal (E-3)

U.S. Marine Corps
Appellant

N N N N N N N N N N N N N N N N

Before Panel No. 2

APPELLEE’S MOTION FOR FIRST
ENLARGEMENT OF TIME

Case No. 202100310

Tried at Marine Corps Base Hawaii,
Kaneohe Bay, Hawaii, on March 11,
April 23, May 24, June 29, and July
8—15, 2021, by a general court-martial
convened by Commanding General,
3d Marine Division, Lieutenant
Colonel M. J. Mann, U.S. Marine
Corps (arraignment, motions, trial),
and Lieutenant Colonel D. A. Poteet,
U.S. Marine Corps (motion),
presiding.

TO THE HONORABLE JUDGES OF THE UNITED STATES
NAVY-MARINE CORPS COURT OF CRIMINAL APPEALS

Pursuant to Rule 23.2 of this Court’s Rules of Appellate Procedure, the

United States respectfully moves for a thirty-day enlargement of time from

October 14, 2022, to November 13, 2022, to answer Appellant’s Brief and

Assignments of Error.

A. Information required by Rule 23.2(c)(3).

Pursuant to Rule 23.2(¢)(3), the United States provides the following:



(A) This case was docketed with the Court on November 16, 2021;

(B) The Moreno III date is May 16, 2023;

(C) Appellant is not confined;

(D) The Record of Trial consists of 1,028 transcribed pages and 1,859 total
pages not including sealed material;

(E) Counsel has reviewed approximately fifty percent of the Record; and

(F) The case is moderately complex. Contrary to his plea, Appellant was
found guilty at a general court-martial for sexual assault. He now raises three
issues alleging legal and factual insufficiency, ineffective assistance of counsel,
and lack of unanimous verdict.

B. Good cause exists in light of the need for additional review, research,
and drafting.

Good cause exists for this First Enlargement. Counsel needs additional time
to review the Record, research the issues, draft the Answer, and ensure the Answer
completely and accurately represents the United States’ settled position on the
Appellant’s Assignments of Error.

Conclusion

The United States respectfully requests that the Court grant this Motion and

extend the time to file its Answer to November 13, 2022.

JAMES A. BURKART
Lieutenant Colonel, U.S. Marine Corps



Appellate Government Counsel
Navy-Marine Corps Appellate
Review Activity

Bldg. 58, Suite BO1

1254 Charles Morris Street SE
Washington Navy Yard, DC 20374

Certificate of Filing and Service
I certify this document was emailed to the Court’s filing address, uploaded
to the Court’s case management system, and emailed to Appellate Defense

Counsel, Major Mary Claire FINNEN, U.S. Marine Corps, on October 7, 2022.

JAMES A. BURKART
Lieutenant Colonel, U.S. Marine Corps
Appellate Government Counsel



Subject: RULING - RECEIPT - FILING - Panel 2 - U.S. v. Leger - NMCCA 202100310 - G - Mot 1st Enlarge (Burkart)
Date: Friday, October 7, 2022 2:33:07 PM

MOTION GRANTED
7 OCTOBER 2022
United States Navy-Marine Corps
Court of Criminal Appeals

Panel Paralegal

Navy-Marine Corps Court of Criminal Appeals
1254 Charles Morris St SE, Ste 320
Washington Navy Yard, DC 20374

Subject: RECEIPT - FILING - Panel 2 - U.S. v. Leger - NMCCA 202100310 - G - Mot 1st Enlarge
(Burkart)

RECEIVED
OCTOBER 7 2022
United States Navy-Marine Corps
Court of Criminal Appeals



Panel Paralegal

Navy-Marine Corps Court of Criminal Appeals
1254 Charles Morris St SE, Ste 320
Washington Navy Yard, DC 20374

Subject: FILING - Panel 2 - U.S. v. Leger - NMCCA 202100310 - G - Mot 1st Enlarge (Burkart)

To this Honorable Court:

Please find attached the Appellee’s Motion for First Enlargement of Time in United States v. Leger
NMCCA No. 202100310.

Semper Fidelis,

James A. Burkart

Lieutenant Colonel, U.S. Marine Corps
Appellate Government Counsel (Code 46)

Navy and Marine Corps Appellate Review Activity
Bldg. 58, Suite BO1

1254 Charles Morris Street SE
Washington Navy Yard, DC 20374-5124







IN THE UNITED STATES NAVY-MARINE CORPS
COURT OF CRIMINAL APPEALS

UNITED STATES,
Appellee

V.

Tyler J. LEGER,

Lance Corporal (E-3)

U.S. Marine Corps
Appellant

N N N N N N N N N N N N N N N N N

Before Panel No. 2

APPELLEE’S MOTION FOR
SECOND ENLARGEMENT OF
TIME

Case No. 202100310

Tried at Marine Corps Base Hawaii,
Kaneohe Bay, Hawaii, on March 11,
April 23, May 24, June 29, and July
8—15, 2021, by a general court-martial
convened by Commanding General,
3d Marine Division, Lieutenant
Colonel M. J. Mann, U.S. Marine
Corps (arraignment, motions, trial),
and Lieutenant Colonel D. A. Poteet,
U.S. Marine Corps (motion),
presiding.

TO THE HONORABLE JUDGES OF THE UNITED STATES
NAVY-MARINE CORPS COURT OF CRIMINAL APPEALS

Pursuant to Rule 23.2 of this Court’s Rules of Appellate Procedure, the

United States respectfully moves for a thirty-day enlargement of time from

November 13, 2022, to December 13, 2022, to answer Appellant’s Brief and

Assignments of Error.



A. Information required by Rule 23.2(c)(3).

Pursuant to Rule 23.2(¢)(3), the United States provides the following:

(A) This case was docketed with the Court on November 16, 2021;

(B) The Moreno III date is May 16, 2023;

(C) Appellant is not confined;

(D) The Record of Trial consists of 1,028 transcribed pages and 1,859 total
pages not including sealed material;

(E) Counsel has reviewed the Record; and

(F) The case is moderately complex. Contrary to his plea, Appellant was
found guilty at a general court-martial for sexual assault. He now raises three
issues alleging legal and factual insufficiency, ineffective assistance of counsel,
and lack of unanimous verdict.

B. Good cause exists in light of the need for additional research and
drafting.

Good cause exists for this Second Enlargement. Counsel needs additional
time to research the issues, draft the Answer, and ensure the Answer completely
and accurately represents the United States’ settled position on the Appellant’s

Assignments of Error.



Conclusion

The United States respectfully requests that the Court grant this Motion and

extend the time to file its Answer to December 13, 2022.

JAMES A. BURKART
Lieutenant Colonel, U.S. Marine Corps
Appellate Government Counsel
Navy-Marine Corps Appellate
Review Activity

Bldg. 58, Suite BO1

1254 Charles Morris Street SE
Washington Navy Yard, DC 20374

Certificate of Filing and Service
I certify this document was emailed to the Court’s filing address, uploaded
to the Court’s case management system, and emailed to Appellate Defense

Counsel, Major Mary Claire FINNEN, U.S. Marine Corps, on November 7, 2022.

JAMES A. BURKART
Lieutenant Colonel, U.S. Marine Corps
Appellate Government Counsel



Subject: RULING - RECEIPT - FILING - Panel 2 - U.S. v. Leger - NMCCA 202100310 - G - Mot 2d Enlarge (Burkart)
Date: Monday, November 7, 2022 2:01:37 PM

MOTION GRANTED
7 NOVEMBER 2022
United States Navy-Marine Corps
Court of Criminal Appeals

Panel Paralegal

Navy-Marine Corps Court of Criminal Appeals
1254 Charles Morris St SE, Ste 320
Washington Navy Yard, DC 20374

Subject: RECEIPT - FILING - Panel 2 - U.S. v. Leger - NMCCA 202100310 - G - Mot 2d Enlarge (Burkart)

RECEIVED
NOVEMBER 7 2022
United States Navy-Marine Corps
Court of Criminal Appeals



Panel Paralegal
Navy-Marine Corps Court of Criminal Appeals
1254 Charles Morris St SE, Ste 320
Washington Navy Yard, DC 20374

Subject: FILING - Panel 2 - U.S. v. Leger - NMCCA 202100310 - G - Mot 2d Enlarge (Burkart)
To this Honorable Court:

Please find attached the Appellee’s Motion for Second Enlargement of Time in United States v. Leger
NMCCA No. 202100310.

Semper Fidelis,

James A. Burkart

Lieutenant Colonel, U.S. Marine Corps
Appellate Government Counsel (Code 46)

Navy and Marine Corps Appellate Review Activity
Bldg. 58, Suite BO1

1254 Charles Morris Street SE
Washington Navy Yard, DC 20374-5124







IN THE UNITED STATES NAVY-MARINE CORPS
COURT OF CRIMINAL APPEALS

UNITED STATES,
Appellee

V.

Tyler J. LEGER,

Lance Corporal (E-3)

U.S. Marine Corps
Appellant

N N N N N N N N N N N N N N N N

Before Panel No. 2

APPELLEE’S MOTION FOR
THIRD ENLARGEMENT OF TIME

Case No. 202100310

Tried at Marine Corps Base Hawaii,
Kaneohe Bay, Hawaii, on March 11,
April 23, May 24, June 29, and July
8—15, 2021, by a general court-martial
convened by Commanding General,
3d Marine Division, Lieutenant
Colonel M. J. Mann, U.S. Marine
Corps (arraignment, motions, trial),
and Lieutenant Colonel D. A. Poteet,
U.S. Marine Corps (motion),
presiding.

TO THE HONORABLE JUDGES OF THE UNITED STATES
NAVY-MARINE CORPS COURT OF CRIMINAL APPEALS

Pursuant to Rule 23.2 of this Court’s Rules of Appellate Procedure, the

United States respectfully moves for a thirty-day enlargement of time from

December 13, 2022, to January 12, 2023, to answer Appellant’s Brief and

Assignments of Error.



A. Information required by Rule 23.2(c)(3).

Pursuant to Rule 23.2(¢)(3), the United States provides the following:

(A) This case was docketed with the Court on November 16, 2021;

(B) The Moreno III date is May 16, 2023;

(C) Appellant is not confined;

(D) The Record of Trial consists of 1,028 transcribed pages and 1,859 total
pages not including sealed material;

(E) Counsel has reviewed the Record; and

(F) The case is moderately complex. Contrary to his plea, Appellant was
found guilty at a general court-martial for sexual assault. He now raises three
issues alleging legal and factual insufficiency, ineffective assistance of counsel,
and lack of unanimous verdict.

B. Good cause exists in light of the need for additional research and
drafting.

Good cause exists for this Third Enlargement. Counsel needs additional
time to further research the issues, complete drafting the Answer, and ensure the
Answer completely and accurately represents the United States’ settled position on

the Appellant’s Assignments of Error.



Conclusion

The United States respectfully requests that the Court grant this Motion and

extend the time to file its Answer to January 12, 2023.

JAMES A. BURKART

Lieutenant Colonel, U.S. Marine Corps
Appellate Government Counsel
Navy-Marine Corps Appellate

Review Activity

Bldg. 58, Suite BO1

1254 Charles Morris Street SE

Washiniton Navi Yard‘ DC 20374

Certificate of Filing and Service

I certify this document was emailed to the Court’s filing address, uploaded
to the Court’s case management system, and emailed to Appellate Defense

Counsel, Major Mary Claire FINNEN, U.S. Marine Corps, on December 7, 2022.

JAMES A. BURKART
Lieutenant Colonel, U.S. Marine Corps
Appellate Government Counsel



Subject: RULING - RECEIPT - FILING - Panel 2 - U.S. v. Leger - NMCCA 202100310 - G - Mot 3d Enlarge (Burkart)
Date: Tuesday, December 13, 2022 10:26:09 AM

MOTION GRANTED
13 DECEMBER 2022
United States Navy-Marine Corps
Court of Criminal Appeals

Very Respectfully,

LT, JAGC, USN

Commissioner

Navy-Marine Corps Court of Criminal Appeals
NMCCA | Code 51

1254 Charles Morris St. SE | Bldg 58, Suite 320
Washington Navy Yard, DC, 20374-5124

Subject: RECEIPT - FILING - Panel 2 - U.S. v. Leger - NMCCA 202100310 - G - Mot 3d Enlarge (Burkart)

RECEIVED

pecember 7 2022
UNITED STATES NAVY-MARINE CORPS



COURT OF CRIMINAL APPEALS

Panel Paralegal

Navy-Marine Corps Court of Criminal Appeals
1254 Charles Morris St SE, Ste 320
Washington Navy Yard, DC 20374

Subject: FILING - Panel 2 - U.S. v. Leger - NMCCA 202100310 - G - Mot 3d Enlarge (Burkart)
To this Honorable Court:

Please find attached the Appellee’s Motion for Third Enlargement in United States v. Leger NMCCA
No. 202100310.

Semper Fidelis,

James A. Burkart

Lieutenant Colonel, U.S. Marine Corps
Appellate Government Counsel (Code 46)

Navy and Marine Corps Appellate Review Activity
Bldg. 58, Suite BO1

1254 Charles Morris Street SE
Washington Navy Yard, DC 20374-5124







IN THE UNITED STATES NAVY-MARINE CORPS
COURT OF CRIMINAL APPEALS

Before Panel No. 2
UNITED STATES NMCCA No. 202100310

Appellee APPELLANT’S MOTION FOR A
FIRST

V. ENLARGEMENT OF TIME TO
REPLY

Tyler LEGER
Lance Corporal (E-3) Tried at Marine Corps Base Hawaii,
U.S. Marine Corps, Kaneohe Bay, Hawaii, on 11 March,
23 April, 24 May, 29 June, and 8-15
Appellant July 2021, before a general court-
martial convened by the Commanding
General, 3d Marine Division, military
judges LtCol Derek Poteet, U.S.
Marine Corps, and LtCol Melanie
Mann, U.S. Marine Corps, presiding.

TO THE HONORABLE, THE JUDGES OF THE UNITED STATES
NAVY-MARINE CORPS COURTS OF CRIMINAL APPEALS

COMES NOW the undersigned and respectfully moves for a first
enlargement of time to file a reply brief. The current due date is February 16, 2023.
The number of days requested is two days after trial defense counsel’s affidavit or
declaration is produced, for a maximum of eight days for a requested due date of
February 24, 2023.

Status of the case:

1. The Record of Trial was docketed on November 16, 2021.



2. The Moreno III date is May 16, 2023.

3. Appellant is not confined.

4. The record currently consists of 1,028 transcribed pages and 1,859 total

pages not including sealed material.

5. Appellant consents to this request.

Good cause for granting the requested enlargement exists. On February 8,
2023, this Court ordered trial defense counsel to produce a sworn declaration or
affidavit responding to Appellant’s allegation that he was ineffective when he
failed to raise a challenge for cause against one of the members. This Court
ordered the affidavit or declaration be produced by not later than February 22,
2023. Counsel is requesting two days to review the affidavit or declaration,
incorporate the material into Appellant’s reply brief, and edit the reply. If the
Government produces the affidavit or declaration on February 22, 2023, Counsel
requests the due date for the reply be February 24, 2023. If the Government
produces the affidavit earlier, Counsel requests the due date be two week days after
the affidavit or declaration is produced.

Conclusion
Appellant respectfully requests this Court grant this motion.
Mary Claire Finnen

Major, U.S. Marine Corps
Appellate Defense Counsel



Navy-Marine Corps Appellate Review
Activity1254 Charles Morris Street, SE
Building 58, Suite 100
Washington, DC 20374




CERTIFICATE OF FILING AND SERVICE

I certify that the original and copy of the foregoing was delivered to the
Court on February 14, 2023 that a copy was uploaded into the Court’s case
management system on February 14, 2023, that a copy of the foregoing was

delivered to Director, Appellate Government Division on February 14, 2023.

Mary Claire Finnen
Major, U.S. Marine Corps

Appellate Defense Counsel
Navy-Marine Corps Appellate Review
Activity1254 Charles Morris Street, SE
Building 58, Suite 100
Washington, DC 20374




Subject: RULING - ELECTRONIC FILING - Panel 2 - U.S. v. Leger - NMCCA 202100310 - D- 1st EOT for Reply (Finnen)
Date: Wednesday, February 15, 2023 1:49:45 PM

V/R

Corporal, USMC

Panel Secretary

Navy-Marine Corps Court of Criminal Appeals (Code 51)
1254 Charles Morris St SE, Ste 320

Washington Navy Yard, D.C 20374

Subject: ELECTRONIC FILING - Panel 2 - U.S. v. Leger - NMCCA 202100310 - D- 1st EOT for Reply
(Finnen)

To this Honorable Court:

Attached please find Defense’s motion for a first enlargement of time to file a reply ICO United



States v. Leger NMICCA No. 202100310. The requested additional time is two days after the
Government provides trial defense counsel’s affidavit or declaration.

Very Respectfully,

Mary Claire Finnen

Major, U.S. Marine Corps

Navy-Marine Corps Appellate Review Activity

1254 Charles Morris Street, SE, Suite 140 Washington Navy Yard, D.C. 20374-5124




REMAND



THERE WERE NO REMANDS



NOTICE OF COMPLETION OF APPELLATE REVIEW (NOCAR)



DEPARTMENT OF THE NAVY
NAVY-MARINE CORPS APPELLATE REVIEW ACTIVITY
1254 CHARLES MORRIS STREET SE
WASHINGTON NAVY YARD DC 20374-5214

5814
40/ 202100310
10 Oct 23

From: Branch Head, Court-Martial Records Branch (Code 40)
To: Commanding Officer, Navy and Marine Corps Appellate Leave Activity

Subj:  NOTIFICATION OF COMPLETION OF APPELLATE REVIEW IN THE GENERAL COURT-
MARTIAL OF LANCE CORPORAL TYLER J. LEGER, USMC - NMCCA 202100310

Ref: (@) Article 57 (¢)(2), UCMJ
(b) Article 66, UCMJ
(c) RCM 1209 (a)(1)(B)(ii), MCM 2019

Encl: (1) Post Trial Action of 12 Aug 21 and Entry of Judgment of 16 Aug 21
(2) Naval Clemency and Parole Board Review Waiver of 12 Jan 22
(3) NMCCA Opinion of 31 Mar 23
(4) CAAF Denial Order of 23 Aug 23

1. Lance Corporal (LCpl) Tyler J. Leger, USMC — NMCCA 202100310 was arraigned, tried, and
convicted at a General Court-Martial convened by the Commanding General, 3d Marine Division. LCpl
Leger was sentenced on 15 July 2021, to reduction to E-1, 18 month confinement, forfeiture of all pay
and allowances, and to be discharged from the United States Marine Corps with a Dishonorable
Discharge. (Encl. 1)

2. The 18 month sentence awarded to LCpl Leger triggered an automatic review by the Naval Clemency
and Parole Board (NC&PB). LCpl Leger waived the clemency review on 12 January 2022. (Encl. 2)

3. Inan Opinion issued 31 March 2023, the United States Navy-Marine Court of Criminal Appeals
(NMCCA), affirmed the findings and the sentence of the General Court-Martial. (Encl. 3)

4. LCpl Leger petitioned the decision of the NMCCA to the United States Court of Appeals for the
Armed Forces (CAAF). CAAF Denied the petition for review in a CAAF Denial Order issued
23 August 2023. (Encl. 4)

5. Accordingly, all appellate review is now complete in the General Court-Martial of Lance Corporal
Tyler J. Leger, USMC — NMCCA 202100310. The Dishonorable Discharge awarded to Lance Corporal
Tyler J. Leger may now be executed.

6. Point of contact for this matter is Mr._Branch Head, Court-Martial Records;

Copy to:
Appellant

SJA, 2dMarDiv
LSSS Pacific
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