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(b) It is the policy of the United States to protect against disruption of the 
operation of information systems for critical infrastructure and thereby help to 
protect the people, economy, essential human and government services, and 
national security of the United States, and to ensure that any disruptions that 
occur are infrequent, of minimal duration, and manageable, and cause the least 
damage possible. The implementation of this policy shall include a voluntary 
public-private partnership, involving corporate and nongovernmental 
organizations. 
 

Id. 
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I. INTRODUCTION: MINISTERING TOGETHER IN THE WORST 

OF TIMES 

 
 A Jewish rabbi, a Catholic priest, a Methodist minister, and a Dutch 
Reformed minister once went on an ocean cruise together.  Rather than the 
start of a bad joke, it is instead the beginning of one of history’s most moving 
stories of cooperative ministry in the religiously pluralistic environment of the 
armed services.  The rabbi, priest, and two ministers were Army chaplains
who sailed with nearly 900 other service members and crew aboard the U. S. 
Army Transport Dorchester as it traveled across the North Atlantic toward 
Europe and World War II in early 1943.1  Just before 1:00 a.m. on February 3, 
German torpedoes struck the ship, and by 1:30 a.m. the Dorchester was gone.2 
Eyewitness accounts speak of the four chaplains “calm[ing] the frightened, 
tend[ing] the wounded and guid[ing] the disoriented toward safety” as the ship 
was sinking.3  Having given their own lifejackets to others, the four stood on 
the deck of the sinking ship, linked arms, and prayed together.4  One account 
notes that as they gave away their lifejackets, “Rabbi Goode did not call out 
for a Jew; Father Washington did not call out for a Catholic; nor did the 
Reverends Fox and Poling call out for a Protestant,” but they gave the jackets 
to whomever was next.5  
 
 Forty years later, on October 23, 1983, a terrorist bomb killed 241 
Marines, Sailors, and Soldiers in Beirut, Lebanon.6 In the aftermath of that 
tragedy, two Navy chaplains -- a Jewish rabbi and a Catholic priest -- worked 

                                                 
1 The story of the four chaplains continues to be widely reported, as a Westlaw search in early 
2005 found 37 stories or announcements of services commemorating their actions.  Search of 
Westlaw, ALLNEWS database (Apr. 16, 2005) (search for records including “four chaplains” and 
“Dorchester” within the last 90 days).  This account is adapted from the history found on the 
website of The Chapel of Four Chaplains, an organization formed in their honor.  The Chapel of 
Four Chaplains, The Story, available at http://www.fourchaplains.org.  The Chapel labels itself a 
“non-profit organization established to encourage cooperation and selfless service among all 
people,” says it “exists to further the cause of ‘Unity Without Uniformity,’ and does not purport a 
particular theology or doctrine.  Rather, it is a symbol of strength found in unity with one another 
and with God.” Id. 
2 Id. 
3 Id. 
4 Id. 
5 Id. 
6 As with the story of the four chaplains, this story was also widely reported.  See, e.g., Larry 
Bonko, Rabbi's Camouflage Yarmulke Woven with Tragedy, Heroism, NORFOLK LEDGER-STAR 
A1 (Jan. 13, 1984), at http://www.resnicoff .net/kippa_story_84.html); 133 CONG. REC. E1846-
02 (daily ed. May 11, 1987) (extension of remarks by Rep. Steven J. Solarz regarding religious 
apparel and military uniforms).  The account here is adapted from a retelling of one chaplain’s 
first-hand account by President Ronald Reagan in a speech to Baptist Fundamentalists.  Ronald W. 
Reagan, Remarks at the Baptist Fundamentalism Annual Convention, at 
http://www.reagan.utexas.edu/archives/speeches/1984/41384h.htm (April 13, 1984). 
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A.   Early Questions about Worship 
 
 As in our day, questions about the manner and forms of worship have 
also long been a part of the history of the Chaplain Corps.  Early regulations 
specified that the duties of chaplains included having to “read” prayers.53  In 
1859, the Speaker of the House of Representatives asked the Secretary of the 
Navy whether chaplains were required to “read” prayers or follow any 
particular forms or ceremony in leading worship, and if the Navy had any 
evidence of a requirement that non-Episcopal chaplains had to follow the 
Episcopal liturgy.54  In replying, the Secretary explained that he was not aware 
that the instruction to “read” had ever been construed to require a literal 
reading from a particular prayer book, but rather as a requirement that prayers 
be offered aloud without specifying they be read from a book, written down by 
the chaplain beforehand to be read later, or offered extemporaneously.55  
 
 To further reassure the Speaker and his colleagues in Congress, the 
Secretary announced a new order officially interpreting the requirement that 
prayers be “read” to mean that prayers be “offered,” thus leaving the chaplain 
free to follow the dictates of his own religious tradition.56  Perhaps in response 
to such communication with Congress, new Navy Regulations adopted in 1860 
included this addition: “Every chaplain shall be permitted to conduct public 
worship according to the manner and forms of the church of which he may be 
a member.”57  No longer merely a regulation, that language is now in force as 
part of the United States Code.58 
 

B. Free Exercise Then and Now: The Need for Chaplains 

 

 While conducting worship has always been one of a military 
chaplain’s duties, protecting the rights of others to freely exercise their faith 

                                                 
53 President Jefferson issued a new set of Navy Regulations in early 1802. Id. at 17.  In reference 

to chaplains, the first duty listed was “to read prayers at stated periods” and the only requirement 

in those regulations regarding worship says that the chaplain shall “perform all funeral ceremonies 

over such persons as may die in the service . . . .”  Id. In addition to praying and funerals, these 

early chaplains were also onboard schoolmasters. Id. 
54 Id. at 68-69 (quoting from a letter sent by the Secretary of the Navy to the Speaker of the House 

of Representatives in response to the inquiries). 
55 Id. at 69. 
56 Id. Note also that “his” in this sentence reflects the fact that all chaplains of the time were male. 
57 Id. (quoting from wording included in a later edition of the Navy Regulations). 
58 The current law changes only the language identifying the chaplain, saying, “An officer in the 

Chaplain Corps may conduct public worship according to the manner and forms of the church of 

which he is a member.”  10 U.S.C. § 6031(a) (2000).  The exclusively male language in the 

statute will have to be revised to reflect the presence of women in the modern chaplaincy. 
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